TESTIMONY OF THE CONNECTICUT JUSTICE ALLIANCE CONNECTICUT

P— JUSTICE

Raised Bill 6667 AN ACT CONCERNING THE RECOMMENDATIONS OF

THE JUVENILE JUSTICE POLICY AND OVERSIGHT COMMITTEE A L L I A N C E

IN FAVOR OF HB 6667

Chairs Senator Winfield, Representative Stafstrom, and members of the Judiciary Committee:

My name is Christina Quaranta and I am the Executive Director of the Connecticut Justice
Alliance (CTJA). The CTJA is a statewide youth-adult partnership working to end the criminalization of
youth. We do this in various ways including organizing, advocacy and policy tools. I’'m writing this
testimony to communicate my strong support for HB 6667, AN ACT CONCERNING THE
RECOMMENDATIONS OF THE JUVENILE JUSTICE POLICY AND OVERSIGHT COMMITTEE.

While this bill covers many areas: diversion, education, incarceration, racial and ethnic
disparities, and community expertise, I will be offering comments on pieces of the bill that specifically
highlight recommendations made by the diversion, incarceration, executive committee and IOY outh.
Colleagues at Center for Children's Advocacy submitted lengthy testimony regarding the education
recommendations. The Connecticut Youth Services Association submitted all encompassing testimony
on the diversion recommendations. You’ll find detailed information on the incarceration and IOY outh
recommendations from my colleagues at the Office of the Child Advocate. Iliana Pujols, Policy Director
of CTJA, submitted testimony on the Community Expertise Workgroup section, here.

Raising the Minimum Age of Juvenile Jurisdiction

CTIJA fully supports raising the minimum of jurisdiction to at least 12 years old. Increasing the
minimum age of juvenile jurisdiction would acknowledge the scientific differences in cognitive maturity
young children have, even in comparison to their teenage counterparts. You can find full testimony from
CTIJA staff member, Jordyn Wilson, here.

According to data provided by the Connecticut Judicial Branch’s Court Support Services
division, 141 youth under age 12 were referred to Connecticut court in 2018._According to a report from
CT Voices for Children, the vast majority of these “under 12” referrals (80 percent) were for
misdemeanor offenses and most cases were dismissed/discharged.

In September 2020, the Office of the Child Advocate (OCA) published an investigative report
regarding Waterbury Public Schools’ utilization of police in response to the crisis behavior of children in
Preschool through Grade 8. OCA found the following:

e OCA found that in PreK through Grade 8 Schools, district employees called the police almost 200
times in a six month period of time during the 2018-19 school year.

e (alls to police resulted in 36 arrests of students, including nine students age 11 and under.

o OCA found that children as young as 7, 8, and 9 years old were subject to a police response after
exhibiting dysregulated and suicidal or self-harming behavior, with some children even
handcuffed during these encounters.[1]

e OCA’s review of police reports found at least 40 incidents where children, often under ten years
of age, spoke of dying or tried to harm themselves in school.



o None of the PreK- Grade 8 schools had a dedicated social worker or counselor in the building.

e The majority of students who were subject to police calls were children with disabilities, and the
children who were subject to the most calls in that time period were children identified in police
records as having Autism.

While Waterbury is working to improve resources and support' for young children, we know that
children across the state need us to invest in them and their well-being.

Both California and Massachusetts raised their minimum age of juvenile court jurisdiction to 12
after finding children do not meet standards of capacity and competency under state law. Children under
12 were arrested and charged largely for minor violations, such as destruction of property and simple
assault, in these states. Importantly, Massachusetts passed a ‘clean’ bill that did not impose carve outs or
exceptions for certain categories of crime.

Free Phone Calls for Incarcerated Youth

CTJA strongly urges the Department of Corrections to provide voice communication service, “free
of charge,” to persons under eighteen years of age who are in the custody of the commissioner and
confined in a correctional facility. Research shows that visitation and contact with supported family
members or other adults is important and beneficial for incarcerated youth.

OCA’s most recent audit of conditions of confinement for incarcerated youth showed that 23/68
boys incarcerated during the period of review had 1 or no visits during the duration of their confinement,

an average of over 11 months. Many families have limited means to visit and youth will often say that
they do not want their families to see them in prison. This means that phone calls are of utmost important
for young people to have free access to.

For many incarcerated youth, phone calls are their only means of communication and connection
with their family. Youth and families often report to OCA the hardship it can be to have to provide money
for calls and commissary. When asked about what would be helpful while incarcerated, the youth almost
always ask for calls with their family. Unlike in juvenile facilities, children in the Department of
Correction facilities have not historically been allowed unfettered or free phone calls. During COVID 19,
the DOC began permitting all youth age 15 to 21 two free phone calls on Saturdays.

As noted in testimony provided by the Office of the Child Advocate, it is important to provide free
communication for all incarcerated youth in the DOC facility, age 15 to 21, as providing free calls for
only some youth will be difficult and create painful and unproductive changes for youth who turn 18 and
remain at MYIL. OCA recommends modifying the statute to ensure that all youth through age 21, if not
all incarcerated individuals, have access to free phone calls while incarcerated.

T OCA’s report is available on the web at: https://portal.ct.gov/-/media/OCA/OCA-Recent-Publications/OCA.-
Report--Final-Waterbury-Report-September-1-2020.pdf.



Pre-Trial Transfers of vouth under 18 in DOC to Judicial Branch

In Connecticut, youth who are charged as adults are incarcerated inside of adult prisons. These
two adult prisons in Connecticut are Manson Y outh Institution and York Correctional Institute. Both
facilities do not have staff that are equipped or trained to work with youth - young people under the age
of 18. Due to the nature of adult prison, people who are incarcerated inside of them often have
extremely restricted movement within the facility. This means extremely limited out of cell time,
recreational time, contact with family and friends, etc.

Research shows that youth who receive developmentally appropriate services have lower rates of
recidivism and are able to return to their communities with new skills. To incarcerate someone inside of
a prison that is not able to serve them is cruel and unusual punishment. The Office of the Child
Advocate has highlighted numerous civil rights violations that are occurring inside of the Department of
Corrections prison, Manson Youth Institution. You can find these points highlighted in the November
2020 report, here.

Currently, youth aged 15-17 whose cases are transferred to adult court are placed in adult
facilities pre- and post-trial: Manson Youth Institution (MYI) and York Correctional Institution (Y ork).
These facilities, services, and staff are not created for or trained to be effective for youth and therefore
are not appropriate for youth under 18. In 2007, the Centers for Disease Control and Prevention
published the findings that found “transfer to the adult criminal justice system typically increases rather
than decreases rates of violence among transferred youth.” Without access to rehabilitative services and
after exposure to de-facto solitary confinement, youth held in adult facilities re-enter their communities
with significant barriers to emotional, educational, or vocational success.

This is not only an issue of youth not belonging in an adult facility, this is a racial justice issue.
A 2017 report on Connecticut data found that in cases that involved discretionary transfer, Black youth
were much more likely to be transferred to adult court than their white peers. The study looked at other
factors like age, previous record, charge, socioeconomic status, etc. to see if they explained the different
outcomes, but found that race was the deciding factor. Our current system is not fair or equitable.

Connecticut must work hard to end racist practices when they are revealed. Connecticut reflects
national trends where youth of color are overrepresented among youth who are transferred to adult
court. The current transfer laws disadvantage youth of color by making it more likely that they will
reoffend more frequently, and for more violent offenses, therefore further entangling and trapping them
in the criminal legal system. All youth, especially Black and Brown youth, deserve better.

Two thirds of youth under 18 in the custody of the Department of Corrections that exit prior to
sentencing stay in the facility less than 90 days. 30-40% stay less than 2 weeks. In 2018 57% of youth
under 17 that were admitted to Manson Youth Institution were released prior to sentencing. All of these
data points shine light on the fact that these young people did not need to be in the custody of the
Department of Corrections to begin with. They could have been housed inside of a facility of the
Judicial Branch, where they would receive programming and better educational services. They also
would not be subject to the use of chemical agents and would not be tortured with long bouts of solitary
confinement (aka confined to quarters, security risk group).

Alternatives to Arrest

Court involvement for low-risk youth often does more harm than good. Research shows that
often times, young people age out of their behavior- and any interaction with the system makes that
young person more likely to become system involved. Diversion has been proven to be a more cost
effective public safety strategy than court for low-risk youth. As a result, diversion is an effective
solution to directly address racial and ethnic disparities in the juvenile justice system.



Expanding alternative to arrest options for youth who have committed low level offenses or low
level behaviors frees up limited resources of the juvenile justice system to support youth that are higher
risk and have committed more serious offenses. Developing these alternatives will also directly address
disproportionate contact that youth of color may have with the juvenile justice system, and provide them
with access to diversionary services more quickly than through the juvenile court.

Young people who would be better and more appropriately serviced by the Children’s
Behavioral Health System, the Community-Based Diversion system, and/or other community based
services should have that opportunity.

Banning Chemical Agent Use on Youth

Please find a comprehensive fact sheet on why chemical agents should not be used on young
people, findings in the Office of the Child Advocate’s November 2020 report, and alternatives for
chemical agent use.

CTIJA strongly supports this recommendation. It is abhorrent that the Department of Corrections
continues to use chemical agents on youth as a behavior control method as well as punishment.

Chemical agent immediately impair a person’s ability to see or breathe while possibly inducing
other physiological reactions, such as body spasms, hypertension, or a burning sensation. According to
the National Institute of Corrections’ Desktop Guide to Working with Youth in Confinement, “Use of
pepper spray puts the health of youth at risk: chemical agents generate adverse physical reactions that
can be exacerbated in secure settings with poor ventilation, causing potential harm to youth and staff,
even if they are not direct targets of its use. Children with asthma and other health problems are at
particular risk, as are those who are taking psychotropic medications. Studies conducted on the adult
population further indicate that the use of pepper spray on those with mental illness may lead to an
increase in violent behavior and a worsening of the mental health condition. Moreover, the use of
chemical restraints, like mechanical restraints, can traumatize youth and undermine their rehabilitative
efforts.”

The Office of the Child Advocate found that that while DOC has reduced the numbers of
children who have been subjected to chemical agent during their incarceration, chemical agent is still
utilized with youth, including youth who have respiratory conditions and/or psychiatric disabilities.
Chemical agent is most likely to be employed during an altercation/fight between two or more children.
The Department of Children and Families and the Judicial Branch: CSSD do not permit use of chemical
agent with children, regardless of the nature of the incident (there are assaults and fights in CSSD
facilities as well). No children’s hospital permits the use of chemical agent, no matter the nature of the
child’s behavior or risk they present.

Facility administrators who prohibit the use of chemical agents rely on a number of alternative
strategies to respond to youth behavior. These include:

* Develop a full schedule of programming to keep youth busy so that they are less likely to become
bored and have fewer opportunities to fight

* Ensure that staff receive regular training on alternative behavior management techniques, conflict
management, de escalation of confrontations, crisis intervention, adolescent development,
developmental disabilities, mental health disorders, trauma-informed care, approved physical force
techniques, and appropriate use of restraints

o “Key Components of De-Escalation Techniques: A thematic synthesis” by Owen Price and
John Baker 2012



o Oregon Youth Authority STEPS program
o Restorative Justice Models

* Require that staff actively engage with youth under their supervision to identify conflicts before they
escalate

o Classification protocols and gang-management
o Positive and rewarding behavioral health management programs

* Ensure that facilities are adequately staffed to permit interaction with youth that can help identify
problems

» Staff the facility with enough mental health professionals to respond to youths’ needs and incorporate
mental staff interventions

Community Expertise Workgroup

CTIJA fully supports that the General Statutes be amended to increase the membership of JJPOC
by two community members and two youth (must be under 26 years of age) with first or second-hand
justice system involvement. Funding should be provided for stipends, transportation, and child care to
enable member attendance. Please see CTJA Policy Director testimony, here.

Juvenile Transfer

The laws on juvenile transfer must be amended to limit both the number of cases eligible for
mandatory and discretionary transfer in order to decrease the population of youth in the adult criminal
justice system. A “second look” provision should be adopted for all youth who are transferred to adult
court who receive sentences of incarceration. This “second look” will require a sentence review within
50% of their sentence, or by their 18th birthday (whichever comes first) to determine the need for
continued incarceration.

Automatic Erasure

Youth must be able to have certain juvenile records automatically erased.
The petition requirement that exists in current law which youth and families rarely avail themselves of,
must be eliminated.

Racial and Ethnic Disparities

Racial profiling data must be collected on all police stops, whether they are traffic or pedestrian.
This would give a full picture of any racial profiling that takes places in the state. Until Connecticut is
able to examine the full picture of stops, no meaningful improvements will be able to be made.

Expanding the age of the Juvenile Justice Policy and Oversight Committee

An amendment must be made to Public Act 14-217, sec. 79, to expand the purview of the
Juvenile Justice Policy and Oversight Committee to the under 21 population in order to fully research
and gather data so that justice system policies can be better informed and evaluated. Currently, the
JJPOC’s purview is up to age 18. There is an ever evolving body of research that shows that the youth
through age 24 should be considered youth. Through age 20 should be the purview of the JJPOC.

Pre-arrest Juvenile Diversion Model




CTIJA fully supports creating a pre-arrest juvenile diversion model that holds youth accountable
for low-level misbehavior while diverting them from any court processing or formal arrest record. The
model is based on a youth’s offense and prior history, and requires in each case that law enforcement
provide an alternative response in lieu of an arrest.

There needs to be a correction made in Section 21:

The language needs to mirror what was approved by JJPOC, which is not what is in this bill for the tier 1
offenses. Essentially, the tier 1 offenses were supposed to be all together decriminalized and tier 2 was intended
to be automatic pre-arrest diversion. This language has them both as pre-arrest diversion.CTJA would appreciate
that change.

I can be reached at Christina@CTJA.org and am happy to answer any questions.

Sincerely,

Christina Quaranta,



